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Real Estate No. 00419430-000000

GRANT OF CONSERVATION EASEMENT

THIS GRANT OF CONSERVATION EASEMENT (this "Easement") is given this
20th day of April, 2005, by Board of County Commissioners of Monroe County, Florida, whose
address is 1100 Simonton Street, Key West, Florida 33040 (the "Grantor"), to the
ISLAMORADA, VILLAGE OF ISLANDS, Florida municipal corporation, whose address
is 87000 Overseas Highway, Islamorada, FL 33036 (the "Grantee"). As used herein, the term
Grantor shall include any and all heirs, successors or assigns of the Grantor, and all subsequent
owners of the Property (as hereinafterdefined) and the term Grantee shall include any successor or
assigneeof Grantee. .

WITNESSETH:

WHEREAS, the Grantor is the owner of certain real property situated in Monroe County,
Florida, and commonly known as or referred to as the Old Mariner's Hospital or Roth Building,
located at 50 High Point Road, Plantation Key, Florida (RE# 00419430-0000(0), and more
specificallydescribed in Exhibit "A" attachedhereto and made a part hereof(the "Property"); and

WHEREAS, the Grantor desires to redevelop the Property for use as Monroe County
Sheriff's offices and/or Sheriff's Station, and obtain a permit ITomthe Grantee for this purpose (the
"Permit"); and

WHEREAS, the Property contains High Quality Tropical Hardwood Hammock which
requires long term protectionand managementand retention in its natural condition.

WHEREAS, the Grantee is authorized and required to regulate and control the use of the
Property through its Land DevelopmentRegulations in order to protect the public health, safety and
welfare. Section7.3.6 of the Grantee's Land DevelopmentRegulationsrequiresthat certainareas of
the Property be retained as open space and preserved in their natural conditionto ensure long term
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protection and management if the Property is to be redeveloped for the use contemplated pursuant
to the Permit.

WHEREAS, the Grantor, in considerationof the consentgrantedby the Permit, is agreeable
to granting and securing to the Grantee a perpetual conservation easement as defined in Section
704.06,Florida Statutes,over portionsof the Property.

NOW, THEREFORE, in consideration of the issuance of the Permit to construct and
operate the permitted activity, and as an inducement to Grantee in issuing the Permit, together with
other good and valuable consideration,the adequacy and receipt of which is hereby acknowledged,
Grantor herebygrants, creates, and establishesa perpetualconservationeasement for and in favor of
the Grantee upon the Property which shall run with the land and be binding upon the Grantor, and
shall remain in full force and effect forever.

1. Grant of Easement.

Grantor herebygrants, creates, and establishesa perpetualconservationeasement for
and in favor of the Granteeupon the Property which shall run with the land and be bindingupon the
Grantor and all subsequentowners of the Property, and shall remain in full force and effect forever.
This Easement shall create and require the preservation of the open space created hereunder in its
nature condition, and shall protect and preserve the natural, scenic, and open space values of the
Property.

It is the purpose of this conservation easement to retain land or water areas in their
natural, vegetative, hydrologic, scenic, open, agricultural or wooded condition and to retain such
areas as suitable habitat for fish, plants or wildlife. Any wetland and/or upland areas included in
this Easement which are to be enhanced or created pursuant to the Permit shall be retained and
maintained in the enhancedor created conditionsrequiredby the Permit.

2. Location of the Easement.

The location and description of this Easement is described in the survey attached
hereto and made a part hereof as Exhibit "B" (the "Easement Property").

3. Ri2hts Conveyed to the Grantee.

To carry out the purpose of this Easement, the following rights are conveyed to
Grantee:

a. To enter upon the Property at all reasonable times with any necessary
equipmentor vehiclesto enforce the rights hereingranted and to assure compliance in a manner that
will not unreasonably interfere with the use and quiet enjoyment of the Property by Grantor at the
time of such entry; and
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b. To enforceby injunctionor proceeding in equity or at law any activityon or
use of the Property that is inconsistent with this Easement and to enforce the restoration of such
areas or featuresof the Property that may be damagedby any inconsistentactivityor use.

4. Restraintsand ProhibitionsImoosed bv this Easement.

Except for restoration,creation, enhancement,maintenanceand monitoringactivities
which are permitted or requiredby the Permit, if any, the followingactivitiesare prohibited in or on
the EasementProperty:

a. The future development or any other activity that alters the natural
character of the required open space by this Easement.

b. The construction or placing of buildings, roads, signs, billboards or other
advertising, utilities, or other structures on or above the ground.

c. Dumping or placing of soil or other substance or material as landfill, or
dumping or placing of trash, waste, or unsightly or offensive materials.

d. Removal, trimming, pruning, or destruction of trees, shrubs, or other
vegetation (except non-native or nuisance vegetation whose removal is specifically authorized
in writing by the Grantee). Notwithstanding the foregoing, at the request of the Grantor, minor
alterations or removal of native and other vegetation may be permitted or authorized by the
Grantee in writing, in the event that the Grantee determines that the vegetation poses a health or
safety concern, including concerns posed by natural disasters or unusual circumstances, such as
hurricanes or floods.

e. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other
material substance in such manner as to affect the surface.

f Surface use except for purposes that permit the land or water area to remain
predominately in its natural condition.

g. Activities detrimental to drainage, flood control, water conservation, erosion
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to,
ditching, diking and fencing.

h. Acts or uses detrimental to such retention of land or water areas.

i. Acts or uses which are detrimental to the preservation of t~e structural
integrity or physical appearance of sites or properties of historical architectural, archaeological,
cultural, or natural significance.
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5. Kiehts of the Grantor.

Grantor reservesall rights as owner of the Property, includingthe right to engage in
uses of the Property that are not prohibited herein and which are not inconsistentwith any of the
Grantee's rules, regulations,criteria,Permit and the intent and purposesof this Easement. No right
of access by the general public to any portion of the Property is conveyedby this Easement.

6. Costs Pertainine to this Easement.

Grantee shall not be responsible for any costs or liabilities related to the operation,
upkeep or maintenanceof the Easement Property. The ownershipor enforcementof its rights under
this Easement shall not subject the Grantee to any liability for any damage or injury that may be
suffered by any person on the Easement Property or as a result of the condition of the Easement
Property. Grantor shall pay any and all real property taxes and assessments levied by competent
authoritieson the EasementProperty.

7. Enforcement.

Enforcementof the terms, provisionsand restrictionsof this Easement shallbe at the
reasonable discretion of Grantee, and any forbearance on behalf of Grantee to exercise its rights
hereunder in the event of any breach hereof by Grantor, shall not be deemed or construed to be a
waiver of Grantee's rights hereunder. Any costs incurred in enforcing,judicially or otherwise, the
terms, provisions and restrictions of this Easement shall be recoverable by the prevailing party in
such proceedings.

8. Assienment.

This Easement shall be assignable by Grantee to other governmental bodies or agencies,
chartable organizations, or trusts, authorized or qualified to hold this Easement under applicable
state laws whose purposes include protecting natural, scenic, or open space values of real
property.

9. Entire Aereement.

This Easement constitutes the entire agreement between the parties and any prior
understanding or representation of any time preceding the date of this Easement is not binding
upon either party, except to the extent incorporated in this Easement.

10. Modification.

This Easement may be amended, altered, released or revoked only by written
agreementbetween the parties hereto or their heirs, assigns or successors-in-interest,which shall be
filed in the Public Recordsof Monroe County,Florida.
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11. RecordatioD.

This Easement. and any amendment. alteration or release thereof, shall be recorded
in the Public Records of Monroe County, Florida. The Grantor, at its sole cost and expense, shall
record this Easement in the Public Records of Monroe County, Florida, as a precondition to the
issuanceof the Permit by the Grantee.

12. Govemin2 Law.

This Easement and the enforcement of the rights and obligations established
hereby shall be subject to and governed by the laws of the State of Florida.

13. Invaliditv.

If any provision of this Easement or the application thereof to any person or
circumstances is found to be invalid, the remainder of the provisions of this Easement shall not be
affectedthereby, as long as the purpose of this Easement is preserved.

14. Notices.

All notices, consents, approvals or other communications hereunder shall be in
writing and shall be deemed properly given if sent by United States certified mail, return receipt
requested, addressed to the appropriate party or successor-in-interestto the respective address of
each party as set forth in the beginningof this Easement.

15. Effective Date.

This Easement shall become effective upon its recordation in the Public Records
of Monroe County, Florida.

16. Para2raDh Headin2S.

Paragraph headings, where used herein, are inserted for convenience only and are
not intended to be a part of this Easement or in anyway defined, limited or described the scope
and intent of the particular paragraph to which they refer.

17. Notice UDon Sale or Divesture.

Grantor shall insert the terms and restrictions of this Easement in any subsequent
deed or other legal instrument by which Grantor sells, conveys, leases or divests itself of any
interest in the Property.
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TO HAVE AND TO BOLD unto Grantee forever. The covenants, terms, conditions,
restrictions and purpose imposed with this Easement shall be binding upon Grantor, and shall
continue as a servituderunning in perpetuitywith the Property.

Grantor hereby covenantswith said Grantee that Grantor is lawfully seized of saidProperty
in fee simple; that the Property is ftee and clear of all encumbrances that are inconsistentwith the
terms of this Easement and that any and all mortgages have been joined or subordinated to this
Easement; that Grantor has good right and lawful authority to convey this Easement; and that it
hereby fully warrants and defends the title to this Easement hereby conveyed against the lawful
claims of all persons whomsoever.

IN WITNESS WHEREOF, the parties hereto have made and executed
this Easement on the respective dates under each signature: Islamorada, Village ofIslands by and
through its Mayor, authorized to execute same by its Council action on the of

,2005.

(SEAL)
ATTEST:
Danny L. Kolhage, CLERK

GRANTOR:

BOARD OF COUNTY COMMISIONERS
OF MONROE COUNTY, FLORIDA

By: By:
Deputy Clerk Mayor Dixie M. Spehar
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ATTEST:

Beverly Raddatz, Village Oerk

Approved as to form and legal
sufficiency:

Village Attorney

STATE OF FLORIDA )
SS:

COUNTY OF MONROE )

GRANTEE:

ISLAMORADA, VILLAGE OF ISLANDS,
a Florida municipal corporation

By:
Robert Johnson, Mayor

The foregoing instrument was acknowledged before me this _ day of ,

2005, by ROBERT JOHNSON, as Mayor of ISLAMORADA, VILLAGE OF ISLANDS, a
Florida municipal corporation, on behalf of the Corporation, who (check one) [ ] is personally
known to me or [ ] has produced as identification.

My Commission Expires:

436072lEasementlConservation Easement - Form

Notary Public
Print Name:
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EXHIBIT"A"

LEGAL DESCRIPTION OF PROPERTY
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LEGALDESCRIPTION:Mariners Hospital
PARCEL A
Lots 1 through 12, and SYLVANCIRCLE HIGH POINT, according to the Plot
thereof, as recorded in Plat Book 4, Page 96 of the Public Records of Monroe
County, Florida. more fully described as follows:
A portion of High Point, according to the Plot thereof as recorded in Plot Book
4, Page 96 among the Public Records of Monroe County, Florida, more
particularly described as follows:
Beginning at the Southeast corner of Lot 1, Block 1 on the North side of High
Point Road, according to said Plot of High Point and run North on the East line
of said Block 1, a distance of 265.26 feet; thence run South along the dividing
line between Lots 6,7,8 and Lots 9,10,and 11 of said Block 1, a distance of
275.86 feet to the North side of High Point Road as shown on said Plat of
High Point; thence East on the said North line of High Point Road a distance of
280.44 feet to the Point of Beginning.
NOTE: The above description is ambiguous in that it storts by describing Lots 1
through 12. Block 1 of High Point subdivision and then proceeds to more fully
describe these lots by metes and bounds.
Note: Written by Hal Thomas, agreeded to by F.h. Hildebrandt
The ambiguity is in the fact that the metes and bounds description
encompasses only Lots 1 through 8 inclusive, Block 1. This survey has
encompassed Lots 1 through 12. Block 1 along with "Sylvan Circle", however
ownership of Lots 9 through 12, Block 1 is subject to opinion of title.

PARCEL B
A portion of "Randol Adam's Subdivision" as recorded in Plat Book 1 at Page
110 of the Public Records of Monroe County, Florida, being more particularly
described as follows:
Commencing at the most Northerly and most Easterly corner of Book 1 of "High
Point" as recorded in Plat Book 4 at Page 96 of the Public Records of Monroe
County, Florida, said point being coincident with the most Southerly and most
Easterly corner of Tract C of "Lysiloma" as recorded in Plot Book 5 at Page
115 of the Public Records of Monroe County, Florida, run Southerly along the
most Easterly line of the said Block 1 of "High Point" for 20.00 feet to the
Point of Beginning of the herein described parcel; thence continue Southerly
along the said Easterly line for 220.14 feet; thence deflect 139 degrees 46'20"
left and run Northeasterly for 32.50 feet to a point 21.00 feet Easterly of (as
measured an a perpendicular) the said Easterly line of Block 1; thence deflect
40 degrees 13'40" left and run Northerly along a line parallel to the said
Easterly line of Block 1 for 195.38 feet thence deflect 90 degrees 08'37" left
run Westerly for 21.00 feet to the Point of Beginning, subject however, to an
easement in favor of the Grantor herein for any port of the legal description of
recreation lands and facilities for Plantation Villas, a condominium, which is
recorded in Official Record Book 618, at page 348 of the Public Records of
Monroe County, Florida, which may encroach on the Southerly part of the above
parcel.

PARCEL C
A portion of Lot 9 of "Randol Adam's Subdivision" as recorded in Plot Book
at Page 110 of the Public Records of Monroe County, Florida, being more
particularly described as follows:
Commencing at the most Northerly and most Easterly comer of Block 1 of
"High Point" as recorded in Plot Book 4 at Page 96 of the Public Records of
Monroe County, Florida, said point being coincident with the most Southerly and
most Easterly corner of "Lysiloma" as recorded in Plat Book 5 at Page 115 of
the Public Records of Monroe County, Florida, run Southerly along the most
Easterly line of the said Block 1 of "High Point" for 20 feet; thence deflect 90
degrees 08'37" left and run Easterly for 45.05 feet; thence deflect left and run
North 2 degrees 34'14" East for 250.00 feet; thence North 87 degrees 25'46"
West for 45 feet to the Easterly line of Tract C of "Lysiloma" as recorded in
Plat Book 5 at Page 115 of the Public Records of Monroe County, Florida;
thence South 2 degrees 34'14" West along the East line of the aforesaid Tract
C of "Lysiloma" and the East line of the aforesaid Block 1 of "High Point" for
250.02 feet, more or less, to the Point of Beginnng.
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PARCEL D
A PORTIONOF Lot 9 of "Randol Adam's Subdivision"as recorded in Plot Book 1
at Page 110 of the Public Records of Monroe County, Florida, being more
particularly described as follows:
Commencing at the most Northerly and most Easterly corner of Block 1 of
"High Point" as recorded in Plot Book 4 at Page 96 of the Public Records of
Monroe County, Florida, said point being coincident with the most Southerly and
most Easterly corner of "Lysiloma" as recorded in Plat Book 5 at Page 115 of
the Public Records of Monroe County, Florida, run Southerly along the Easterly
line of said Block 1 of High Paint for 20 feet; thence deflect 90 degrees
08'37" left and run Easterly 45.05 feet to a Point of Beginning (P.O.B.); thence
deflect left and run North 2 degrees 34'14" East for 250.02 feet; thence South
67 degrees 25'46" East for 15 feet; thence South 2 degrees 34'14" West along
the East line of Parcel "C" fOf 250.02 feet; thence North 67 degrees 25'46"
West for 15 feet to the Point of Beginning.
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EXHIBIT "B"

LEGAL DESCRIPTION AND SURVEY OF EASEMENT PROPERTY



'Exhibit B'
Part 1

Conservation easement consisting of two areas labeled 'Location A' and
'Location B' respectively located upon the site.

'Location A': A portion of lots 9,10,11 and 12 of "High Point" according
to the plat thereof, as recorded in Plat Book 4, Page 96 of the Public
Records of Monroe County on February 10, 1959. Beginning at the most
Northerly and Westerly comer of lot #12 running E. 00°00'00" 118.37' to a
point; thence run S. 00°00'00"275.86' to a point on the Northerly right-of-
way line of High Point Road; thence run W. 00°00'00" 73.37' along said
line of right-of-way to a point of curvature of a circular curve concave to
the Northeast having a radius of 25.00'; thence Northwesterly 39.27'along
the arc of said curve through a central angle of 90°00'00"; thence run N.
00°00'00"125.86'alongthe Easterlyright-of-wayline of RollingHillRoad
to a point of curvature of a circular curve concave to the Southwest having
a radius of 25.00'; thence Northwesterly 34.24' along the arc of said curve
through a central angle of 78°27'47" to a radial line of said curve which
bears N.OOoOO'OO";thence on the prolongation of said radial 100.51' to the
Point of Beginning. Parcel contains 29,135 s.f. or 0.67 acres more or less.

'Location B': A portion of Lot 9 of "Randal Adam's Subdivision" as
recorded in Plat Book 1 Page 110 of the Public Records of Monroe County,
Florida being more particularly described as follows: Beginning at a point
170.32'N. 01°00'00" E. of the most Northerly and Easterly comer of Block
1 of High Point Subdivision as recorded in Plat Book 4, Page 96 of the
Public Records of Monroe County on February 10, 1959. Said point being
coincident with the most Southerly and most Easterly comer of "Lysiloma"
as recorded in Plat Book 5 at page 115 of the Public Records of Monroe
County, Florida and proceeding N. 01°00'00" E. 60.00' to a point; thence
run S. 89°00'00" E. 60.00' to a point; thence run S. 01°00'00" W. 60.00' to a
point; thence run N. 89°00'00" W. 60.00' to the Point of Beginning. Parcel
contains 3,684 s.f. or 0.09 acres more or less.
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